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The Ministry of Environment, Forest and Climate Change, Government
of India, vide its Notification G.S.R. 143(E), dated 22.02.2022, has made
Environment (Protection) Amendment Rules, 2022. The said Rules, inter-
alia, under Notes 6 & 7 thereto provides for minimum distance at which
brick-kilns should be established. It lays that a brick-kiln should be at a
minimum distance of 0.8 km (800m.) from habitation and fruit orchards.
Further, brick-kilns should be established at a minimum distance of one
kilometre (1000m.) from an existing brick-kiln.

Prior to, coming into force of the aforesaid notification, the Bihar State
Pollution Control Board, in exercise of powers under Section 17 & 25/26 of
the Water (Prevention and Control of Pollution) Act, 1974, and Section 17 &
21 of the Air (Prevention and Control of Pollution) Act, 1981, has time &
again made/amended and notified siting criteria/guidelines for establishment
of brick-kiln units. The last such guidelines were notified vide Ref No. 16,
dated 14.06.2021.

Pursuant to coming into force of Notification dated 22.02.2022, Bihar
State Pollution Control Board, in order to streamline the sitting
criteria/guideline for brick-kilns with Notification dated 22.02.2022 issued by
MoEF&CC, has issued notification no. 11, dated 23.03.2022, under which
inter-alia minimum distance for brick-kilns from various landmarks
(Habitation; Orchard; School; Hospital/nursing homes; Court; State
Highway/National Highway etc.) has been laid down.



Whereas, it has come to notice of the State Board that there are many
brick-kilns which were established from before i.e., prior to coming into force
of MOEF&CC notification dated 22.02.2022 and State Board’s Notification
dated 23.03.2022, but have due to lack of awareness, Covid-19 pandemic or
for some other reasons had never obtained Consent-to-Establish and
Consent-to-Operate from State Board. The said brick-kilns have converted
into cleaner technology and satisfy the old sitting criteria of the State Board.
However, due to coming into force of the aforesaid two notifications they are
now not able to obtain Consent-to-Establish and Consent-to-Operate from
State Board as they do not satisfy the ‘New Siting Criteria’.

Whereas, representation has been received from brick-kilns
association to consider the case of such brick-kilns which were established
and operating from before coming into force of the aforesaid two
notifications and as one time measure issue Consent-to-Establish and
Consent-to-Operate to such brick-kilns on old sitting criteria/guideline.

In view of above, the consent application of the brick-kilns
existing/established prior to 22.02.2022 will be considered on basis of old
siting criteria/guidelines of the State Board, provided, the brick-kiln has
converted into cleaner technology and pays twice the ‘Environmental
Compensation’ as laid down in the order dated 06.05.2016 passed in the
matter of O.A. No. 61 of 2015/EZ, Joydeep Mukherjee vs Pollution Control
Board, State of Bihar & Anr. Such brick-kiln will have to produce any of the
following documents dated prior to 22.02.2022 to prove/show their
existence prior to 22.02.2022:-

(a) Mining Royalty receipt;

(b) Environmental Clearance;

(c) Electricity bill in name of brick-kiln;

(d) GST.




Also, consent to such brick-kilns will be granted only after spot visit by the
officials of the State Board to verify prior existence of the brick-kilns.

This notification will be effective on those consent applications which will be
received in the OCMMS online portal till 31°% January. 2023.

This issues with the approval of the competent authority.
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